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Mark W. Kelsey, SB#295818

Law Offices of Mark W. Kelsey

877 Ygnacio Valley Rd, Ste. 208
Walnut Creek, CA 94596

(ph) 925.476.5761; (fax) 925.476.5771

mark@markwkelseylaw.com
Attorney for Plaintiff

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

CHRISTOPHER ROBERT FLORES
Plaintiff

VS.

ALAMEDA COUNTY SHERIFF’S
DEPARTMENT

AND
JOHN AND JANE DOES NUMBERS 1
THROUGH 10, (SHERIFF’S OFFICERS AT
SANTA RITA JAIL), in their official and
individual capacities

Defendants

Case No.: 4:,1 5'CV'O351§

COMPLAINT FOR DAMAGES AND FOR
DECLARATORY AND INJUNCTIVE
RELIEF, UNDER 42 U.S.C. § 1983

JURY TRIAL DEMANDED

COMPLAINT

Plaintiff CHRISTOPHER ROBERT FLORES, for his complaint against Defendants

ALAMEDA COUNTY SHERIFF’S DEPARTMENT and JOHN and JANE DOES Numbers 1

through 10, states as follows:

COMPLAINT — FLORES V. ALAMEDA COUNTY SHERIFF’S DEPT, ET AL. 1
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INTRODUCTION

1. This is an action for money damages and injunctive relief brought pursuant to 42
U.S.C. §§ 1983 and 1988, and under the Eighth Amendment to the United States Constitution,
against ALAMEDA COUNTY SHERIFF’S DEPARTMENT, and against JOHN AND JANE
DOE OFFICERS NUMBERS 1 THROUGH 10, each in their official and individual capacities.

2. Plaintiff alleges that each and every Defendant violated Plaintiff’s right under the
Eighth Amendment to be free from cruel and unusual punishment by acting with deliberate
indifference towards the medical needs of Plaintiff, and that these acts were done under the color
of state authority.

JURISDICTION AND VENUE

3. This court has original jurisdiction pursuant to 28 U.S.C. §§ 1331 and 1343 over
Plaintiff’s cause of action, arising under the Constitution of the United States and 42 U.S.C. §
1983.

4. Venue lies in the United States District Court for the Northern District of
California because, under 28 U.S.C. § 1391(b)(2), a substantial part of the events, acts, or
omissions giving rise to Plaintiff’s claims occurred in Alameda County, California.

PARTIES

5. Plaintiff CHRISTOPHER ROBERT FLORES is an adult citizen and resident of
Alameda County, California.

6. Defendant ALAMEDA COUNTY SHERIFF’S DEPARTMENT is a law

enforcement agency of the State of California, located in the County of Alameda.

COMPLAINT — FLORES V. ALAMEDA COUNTY SHERIFF’S DEPT, ET.AL. 2
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7. Defendant Sheriff’s Officers JOHN AND JANE DOES NUMBERS 1
THROUGH 10 were each employed and assigned to duties at Santa Rita Jail, a branch of the
Alameda County Sheriff’s Department, when the relevant acts and omissions occurred. Their
true identities are unknown to Plaintiff at this time, but they are expected to be ascertained
through discovery. They are each sued in their official and individual capacities.

FACTUAL BACKGROUND

8. On or about July 6, 2015, Plaintiff CHRISTOPHER ROBERT FLORES was
placed into the custody of Defendant ALAMEDA COUNTY SHERIFF’S DEPARTMENT and
JOHN AND JANE DOES NUMBERS 1 THROUGH 10, by the Emeryville Police Department.

9. Before Plaintiff was delivered into Defendants’ custody at Santa Rita Jail, Plaintif]
informed two Emoryville Police Department officers (Detective Jason Krimsky and Sergeant
Bosetti) that Plaintiff suffers from a seizure condition —Acquired Epilepsy, due to a Traumatic
Brain Injury (TBI) — that requires twice-daily doses of anti-seizure medication (Lamictal), and
that without this medication he would suffer a seizure. Plaintiff’s statements to this effect were
documented in the Emeryville Police Report from the night of his arrest.

10.  Plaintiff’s Acquired Epilepsy condition was caused by TBI suffered during a
brutal attack upon Plaintiff’s skull with a tire iron in 1997 by individuals who were later
prosecuted and convicted for crimes related to the attack.

11. Upon his arrival at Santa Rita Jail, and repeatedly thereafter, Plaintiff informed
Sheriff’s Deputies JOHN DOES NUMBERS 1 THROUGH 10 (inclusive) that he requires twice-

daily anti-seizure medication, but Plaintiff was told simply that “no nurse is on duty.”

COMPLAINT — FLORES V. ALAMEDA COUNTY SHERIFF’S DEPT, ETAL. 3
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12.  Each Defendant acted with deliberate indifference towards the medical needs of
Plaintiff by failing, despite Plaintiff’s repeated requests, to provide the necessary anti-seizure
medication until after a Grand Mal seizure had occurred while Plaintiff was in Defendants’
custody.

13.  Asadirect and proximate result of the acts and omissions described above,
Plaintiff suffered a Grand Mal seizure, resulting in severe physical, physiological, psychological,
mental, and emotional damages.

COUNT1
42 U.S.C. § 1983, against Defendant ALEMEDA COUNTY SHERIFF’S DEPT.

14.  Plaintiff re-alleges and incorporates by reference 1 through 13.

15.  Plaintiff claims damages under 42 U.S.C. § 1983 for the injuries set forth above
against Defendant ALAMEDA COUNTY SHERIFF’S DEPARTMENT due to violation, under
color of state law, of Plaintiff’s constitutional right under the Eighth Amendment to the
Constitution of the United States to be free from cruel and unusual punishment.

COUNTII
42 U.S.C. § 1983, against John and Jane Doe Defendants 1 through 10

16.  Plaintiff re-alleges and incorporates by reference §§ 1 through 13.

17.  Plaintiff claims damages under 42 U.S.C. § 1983 for the injuries set forth above
against Defendants ALAMEDA COUNTY SHERIFF’S DEPARTMENT and JOHN AND JANE
DOES NUMBERS 1 THROUGH 10, due to violation, under color of state law, of Plaintift’s

constitutional right under the Eighth Amendment to be free from cruel and unusual punishment.
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PRAYER FOR RELIEF
WHEREFORE, Plaintiff respectfully requests that this court:

A. Enter judgment in favor of Plaintiff and against each and every Defendant;

B. Award Plaintiff compensatory and punitive damages against each and every
Defendant in the amount of one million dollars ($1,000,000.00);

C. Declare the acts and/or omissions of Defendants unconstitutional under the Eighth
Amendment;

D. Make an appropriate injunctive order to Defendant ALAMEDA COUNTY
SHERIFEF’S DEPARTMENT to establish appropriate procedures for handling inmates with
epilépsy and related seizure disorders;

E. Award Plaintiff’s counsel reasonable attorney’s fees and costs pursuant to 42
U.S.C. § 1988 and any other applicable provisions of law; and

F. Grant to Plaintiff such other and further relief as may be just and proper under the
circumstances.

DEMAND FOR JURY TRIAL
Plaintiff hereby demands a jury trial, pursuant to the Seventh Amendment to the Constitution of
the United States, as to all claims for damages.

Respectfully submitted on this :Zo’ﬂﬂday of July, 2015.

Marde L, e

Mark W. Kelsey, Counsel for P}éinz‘iﬁ’
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VERIFICATION

(Verification of Pleading and Declaration under Penalty of Perjury)

CASE TITLE : Christoper Robert Flores v. Alameda County Sheriff’s Department, et. al.

I, Christopher Robert Flores, hereby declare:
1. I am the Plaintiff in the above-entitled matter.
2. I have read the foregoing complaint and know the contents thereof.
3. The same is true of my own knowledge, except as to those matters which are

therein stated on information and belief, and, as to those matters, I believe
them to be true.

Executed on this Z(Oﬁ day of July, 2015, at Alameda County, California.

I declare under penalty of perjury that the foregoing is true and correct.

COMPLAINT — FLORES V. ALAMEDA COUNTY SHERIFF’S DEPT, ET AL. 6
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